SUPERIOR COURT OF CALIFORNIA—CQUNTY OF SAN DIEGO
Case No. M194182CE C.A.No. 597086 /7ZN 1273

Defendant: Mark Lee Collins

GODE ENFORCEMENT CASE
TERMS AND CONDITIONS OF PROBATION

1If Defendant, MARK LEE COLLINY, pleads “Guilty” to Counts 1, 4, 5, and 6; the People will dismiss the

balance of the complaint against Defgndant MARK LEE COLLINS (D-177) and dismiss the case as to the co-
defendant, EVERGREEN DISTRIBYTORS INCORPORATED (D-187) in its entirety. Defendant accepts all of
the following terms and conditions of probation, in addition to all other terms and conditions ordered by the

Court:

1.

Ny R LN

Imposition of sentence suspended for three (3) years;
Harvey waiver; ‘
Violate no laws excluding minor fraffic offenses.

Fines: $4,000/ $2,000 is stayed|pending successful completion of all terms and conditions of probation.
Restitution Fine: $550 per PenalfCode section 1202.4(b). R

Prbbation Revocation Fee: $55( with $550 stayed per Penal Code section 1202.44

Investigative Costs: $1,445.42. Yithin 30 calendar days from the date of sentencing, Defendant shall

. pay the total investigative costs of One thousand-four hundred forty-five dollars and forty-two cents.

10.

11.

12.

. Carmel Valley Road (APNs 306-

Payment shall be made in the fortp of a certified check or money order payable to the “City of San Diego.”
The check shall be delivered to ﬂf City Attorney’s Office, Code Enforcement Unit, 1200 Third Avenue,
Suite 700, San Diego, California $2101, Attention: DCA Onu Omordia.

Confinement: 100 days of custody shall be imposed and stayed '.pending succes’sful completion of
probation.

Illegal grading and Development: Immediately and no later than 5 calendar days from the date of
sentencing, Defendant shall ceas¢ from performing any activity constituting “Development” as defined by
San Diego Municipal Code (SDMC) section 113.0103, and any earthen work or other conduct which
disturbs the soil or native vegetation (e.g., clearing, digging, grubbing, embanking, drilling, assaying,
grading, excavating, filling) at thd PROPERTY or any other property within the City of San Diego until all
necessary permits have first been pbtained. L

Exterior Storage - Immediatelyjand no later than 30 calendar days from the date of sentencing remove
all weeds, plant overgrowth, rodept harborage, trash, debris, junk, waste, accumulations and items stored in
excess of incidental storage for the approved and permitted uses for 7150 Black Mountain Road aka 13650
10-16-00, 306-010-17-00, 306-010-18-00, 306-010-19-00, 306-010-22-

00), the “PROPERTY.”

Sale of Goods: Within 30 calendar days from the date of sentencing, Defendant and his corporation,
Evergreen Distributors, Incorporated, its employees, agents, vendors and contractors shall cease selling all
goods at the “PROPERTY,” for which they do not have all necessary and required permits and variances to
sell. Prohibited items include, butjare not limited to: fountains, wind chimes, birdbaths, furniture, and food
items (vending machines in empl Kee break rooms are excluded). Defendant shall not allow or engage in
the sale of these products until su¢h time as proper permits, approvals, and licenses are obtained.

Sale of Goods: Within 30 calendar days from issuance of approved Conditional Use Permit (CUP),
Defendant and his corporation, Eyergreen Distributors, Incorporated, its employees, agents and contractors
shall cease selling the following goods at the “PROPERTY” for which they do not have all necessary and
required permits and variances to[sell. Prohibited items include: pots, mulch, soils bagged and prepared off-
site, rock, gravel and sand. Defenglant shall not allow or engage in the sale of these products until such time

‘as proper permits, approvals, and [licenses are obtained.
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13. Green Material Composting Qperation: Defendant may continue to operate the existing Green Material
Composting Operation (GMCOYin accordance with the Enforcement Agency (EA) Notification filed with
the City of San Diego’s Solid Whste Local Enforcement Agency (LLEA) and the Settlement Agreement
between Defendant and the LEA, dated February 6, 2004, so long as the GMCO is fully captured and
included in the CUP application{ Defendant may not relocate or expand production of the GMCO beyond its
present capacity without the exppess written permission of DSD and LEA. Should Defendant fail to include
the GMCO in the CUP submissipns or in any way relocate or expand the production or capacity of the

GMCO beyond the current 10,0

0 cubic yard limitation on feedstock and active compost without written

permission from DSD and LEA | Defendant will be required to immediately and no later than two calendar
days from the date of discovery gompletely cease the GMCO.

14, Under the direction of the City df San Diego’s (City) Code Enforcement Division (CED) and the City’s
Development Services Departmént (DSD), regarding Assessor Parcel Nos. 306-010~16-00, 306-010-17-00,
306-010-18-00, 306-010-19-00, 306-010-22-00 aka 13650 Carmel Valley Road, the “PROPERTY” located
in the City of San Diego, Defendant must: :

a. Temporary Erosion Contrel Plan (TECP): Within 30 calendar days from the date of sentencing,

Defendant shall submit a TEICP, prepared by a licensed professional engineer, to CED formerly known
as the Neighborhood Code (Jompliance Division for approval. The TECP must include each of the

follo
i,

ii.

iii.

iv.

vi.

wing:

Address all areas of th¢ PROPERTYY containing any expoéed or un-compacted dirt or fill
material whatsoever, ag well as any exposed embankments;

Designate stabilization|for the PROPERTY, controlling both erosion and runoff onto adjacent
properties, as well as ahy erosion and/or sediment transport; '

Integration of an appropriate combination of erosion control measures, which may include, but are
not limited to: hydro-s¢eding (native species only), silt fencing, fiber rolls, sandbags, and/or hay
bales, the appropriatengss of measures shall be determined by DSD;.

Use of Best Managemgnt Practices as determined by DSD. Defendant may submit to DSD a
previously prepared BMP plan attached hereto as Exhibit 1. Defendant understands that DSD may
require additional meagures not in Exhibit 1.

Defendant shall submi{ any additional items or corrections to the TECP, as required by CED/DSD,
no later-than 30 calendar days from the date of any such request by CED/DSD. Defendant
understands that multigle corrections or additions may be necessary depending on the content and
quality of the original qubmission. '

Any additional items of corrections related to erosion control, which are necessary and required
during the processing |f discretionary permits.

PROPERTY USE ELECTION

15. Property Use Election — Withip 30 calendar days from the date of sentencing: Defendant shall elect
- either OPTION 1, OPTION 2, of OPTION 3 below, and submit a completed application and set of plans to
CED and DSD to pursue that Ogtion, and take all required steps in order to have the application deemed

complete by DSD. 4
a. OPTION 1 - Restore the P

OPERTY to its last approved use and configuration. The application

for OPTION 1 must be subnfitted with scale drawings which address the change of occupancy of the
algRe(r)edEslgructures, non-perm#ted construction, additions, grading and other modifications done to the
PROPERTY. : : '

S8

ii.

Option 1 — Restoratiop: Defendant shall restore the PROPERTY to the naturally occurring and
lawfully existing condifions which existed in 1998, as determined by CED based on reviews of
topographical maps and aerial photos. Defendant agrees to submit all necessary and required -
documentation in ordeq to address all illegal development and to restore all areas on the
PROPERTY to their pevious 1998 topography and conditions.

Option 1 — Revegetatipn: Any revegetation plans and drawings shall include the following:
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(1) Landscape Irrigati
Division 4, as part
(effective January
additional sheets a

(2) Landscape Revegd
Article 2, Division
Revegetation/Rest

Article 3, Divisio
this plan or on ad

(3) Revegetation Mair
the revegetation re

4, the LDC Landscape Standards;
pration Plans of the City of San Diego's LDC Biology Guidelines (May
2001); and the apgicable Environmentally Sensitive

n Plan prepared in accordance with the SDMC Chapter 14, Article 2,
of the Land Development Code (LD
EOOO). All irrigation notes will be incorporated on this plan oron

C); and the LDC Landscape Standards
necessary.

tion Planting Plan prepared in accordance with the LDC Chapter 14,
and the General Qutline For

Lands Regulations under Chapter 14

1. All landscape and revegetation planting notes will be incorporated on
tional sheets as necessa :

tenance and Monitoring Plan with detailed note sheets documenting all of
Juirements described in the General Outline for Revegetation/Restoration

Plans of the City of San Diego's LDC Biology Guidelines (May 2001).

b. OPTION 2 - Develop the P}
address the change of occup
commercial use. This include
regulations.

Discretionary Permits

i. Option 2 — Developm

OR

ROPERTY commercially as a nufsery. The plans for OPTION 2 must

oy of the structures and the change of use from a residential use to a

s compliance with all current commercial development and construction

t: Effective immediately and no later than 55 calendar days from the

date the TECP is appRoved; Defendant shall submit applications and complete sets of plans to
CED and DSD. Defendpnt shall tender complete submittals (this includes, but is not limited to all

necessary drawings, phptographs, reports,
prepared by a licensed Professional Engineer,

Conditional Use Per

ii.
for the Site Developme
calendar days from the
requesting agency.

Option 2 — Correction#

Ministerial Permits
iii. Option 2~ General G
' Development Permit an

a licensed Professional |
general grading permit,
associated with the mul
the requirements of the

iv.
paragraph 15(b)(iii) of
construction permits req

v. Option 2 - Revegetatig

(1) Landscape Irrigati

Division 4, as part pf the Land Development Code (LDC);

: In the event CED and/or DSD request corrections
t Permit, Conditional Use Permit, and/or Grading Plan, then within 30
date of any such request, Defendant shall re-submit corrected plans to the

surveys, calculations, and fees). All applications must be

for each of the following discretionary permits: a)

t; and b) Site Development Permit.

to Defendant’s plans

ading Permit — Within 75 calendar days from the date the Site
d Conditional Use Permit is issued, Defendant shall submit a complete set
of plans (including all drawings, photographs,

reports, surveys, calculations, and fees) prepared by

Engineer to CED and DSD for the purpose of obtaining a ministerial
which address previously unpermitted grading on the PROPERTY

bhing, under road tunneling, and terracing of the PROPERTY, putsuant to
approved Site Development Permit and Conditional Use Permit.

Option 2 — Building P¢rmits - Within the same 75 calendar day time frame set forth in
this plea agteement, Defendant agrees to apply for any ministerial
uired as part of the Conditional Use Permit,

n: Any revegetation plans and drawings shall include the following:

Plan prepared in accordance with the SDMC Chapter 14, Article 2,
and the LDC Landscape Standards

(effective January 3000). All irrigation notes will be incorporated on this plan or on
additional sheets ag necessary. '

(2) Landscape Revegefation Planting Plan prepared in accordance with the LDC Chapter 14,

Article 2, Division #, the LDC Landscape Standards; and the General

Outline For
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Revegetation/Restpration Plans of the City of San Diego's LDC Biology Guidelines (May
2001); and the appflicable Environmentally Sensitive Lands Regulations under Chapter 14
Article 3, Division] 1. All landscape and revegetation planting notes will be incorporated on
this plan or on additional sheets as necessary. . :

(3) Revegetation Maiftenance and Monitoring Plan with detailed note sheets doéumenting all of
the revegetation requirements described in the General Outline for Revegetation/Restoration
Plans of the City of San Diego's LDC Biology Guidelines (May 2001).

vi. Inthe event DSD requdsts corrections to any grading or construction ministerial Fermit application
described above, Deferjdant shall resubmit the corrected plans and any other applicable documents
no later than 30 calenflar days from the date of any such request.

vii. Within 365 calendar days from the date DSD issues the necessary ministerial permits,
Defendant agrees to obfain all necessary inspections and final approvals from the City of San
Diego for each of the igsued permits. :

OR

¢. OPTION 3 - Place the PRQPERTY for sale. Defendant must show proof that he has entered into an
agreement to sell the PROPHRTY with a licensed real estate agent or real estate broker and made
reasonable efforts to sell the PROPERTY. Reasonable efforts to sell the PROPERTY shall include but
irfg: list the PROPERTY for sale on MLS; requested asking price shall not be

not be limited to the followir
more than two percent abov comparable properties within 8 miles of the PROPERTY; defendant shall
ings.

allow scheduled property vie

16. Permits: DSD will determine what permits are needed and required.

17. Inspections. Defendant agrees tq allow inspectors from the City of San Diego access to all interior and
exterior areas at all property owrged by or through the Defendant in the City of San Diego to inspect and take
photographs, for the purpose of thonitoring Defendant’s compliance with these terms and conditions of
probation: :

a. Days & Time: Monday thrqugh Friday, 8AM - 5PM;

b. Notice: 24 hour notice is refjuired (notice to Defendant, Defendant’s attorney, or Defendant’s local
representative is sufficient)] Verbal notice is sufficient.

18. Review Hearing. Within 90 calgndar days from the date of sentencing, Defendant must return to court to
show proof of compliance with these terms and conditions of probation, and will report to court for further
review dates as scheduled after tiat hearing, '

By signing below, I acknowledge that I have read and understand these terms and conditions of Court
ordered probation. Failure to obey these terms and conditions may result in the revocation of probation
and imposition of further terms anld conditions of probation, custody, or both.

Phrk Gollonr | C%7’t/0/ M — Dated:_ & /op,/ 4
Print Name Defendant's Signature N
Counseled by: _ '

, ? i!‘% . / é;‘ﬁ?!!!! ; é‘ _Dated:éé’/é

vint Name Signatgre (Privatefounsel)
Reviewed by: '
_OJLU_.QMMM_ _QJM* , Dated: 6./30 // )
Print Name Signatgre (Deputy City Attorney) .
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Evergreen Nursery Conservation Plan
13650 Carmel Valley Road
San Diego, CA 92130

Bvergreen Nursery, 13650 Carmel Valley Road, San Diego, CA. 92130
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Planned Conservation Treatment

Nursery

This Resource Management System is a combination of conservation and management
practices applies to land uses for the production of nursery produets, recycling landscape
materials, and other organic feed stocks, Objectives are to protect the resources base of
soil, water, air plants and animals while providing for sustained, profitable recyoling and
production of crops,

Trrigation System, Trickle

© A planned irvigation system with all necossary facilities will be installed and maintained
to meet the water requirements of planned crops by applyilng water direotly to plant root
zone, Irgation water will be applied to maintain soil moisture within. the range for
optimum plant growth and without excess@ve water loss, soil erosion, reduction in water
quality or accumulation of salts, Installation will be according to approved plans and
USDA Specification No. 441 for this practice,

Manual Trrigation Augmentation

The planned irigation system may meet the water needs of many of the nutrsery crops.
However, manual application of water by nursery petsonnel using hoses shall augment
the planned ittigation system. The “hand watering” shall compensate for inconsistencles
in the system and allow for adjustments to the watering program while maintaining
optimum plant growth and without excessive water logs, soil erosion, reduction in water

quality ot accumulation of salts.

Trrigation Water Management
Trrigation water will be applied on a planned and officlent manner that considers the rate,
amount, and timing of the irrigation water and crop growth needs, Trrigation water will
be used effectively to manage and control soil moisture in the root zone to achieve the
desired crop response, Soil erosion and loss of plant nutrients will be minimized,

excessive watet loss eliminated, acoumulation of salts in the crop root zone minimized

Evergreen Nutsety, 13650 Carmel Valley Road, San Diego, CA 92130




and water quality protected, Performance will be according to USDA Specification No.,
449 for this practice.

Nutrient Management .

The amount, form, placement and timing of nitrogen and phosphorus will be scheduled
for optimum forage or orop ylelds, minimize movement of nutrients to surface and
groundwater, and maintain ot improve chemical and biologlcal condition of the soil,
Performance will be according to USDA Specification No, 590 for this practice,

Runoff Containment System

Though the itrigation management system substantially ensures no measurable offsite
runoff of irrigation water, the site has an lrrigation water retainment system, The
tetainment system is designed to capture any surplus irrigation and even most minor
rainwater events, The system absolutely ensures no discharge of irtigation water from
the site, The system utilizes two existing twp stage basins located at the low points
along the northerty petimeter of the property along with extensive gravel lined pervious
drainways and surface berming to minimize and direct any potential irvigation runoff or
giltation, '

The gravel lined drainways and the berming shall be maintained in a manner ensuring
any potential runoff is directed to the two tunoff and silt containment basins, The
containment ponds shall be seasonally maintained by mechanically removing any weeds
or other vegetation from the fitst stage while maintaining grass and coarse gravel fitration
in the final stage., Any silt build-up in the basins shall be mechanically removed each
summer o after any major rain event to ensure continued containment in anticipation of

the following rainy season,

Pest Management

Agriéultural pest infestations (including weeds, insect, and diseases) will be manager to
reduce advetse effects on plant growth, crop production, and environtmental tesources.
Use of target pesticides on cropland soils with a high risk for runoff or leaching will
minimized and suitable alternative including IPM explored, Performance will be
according to USDA Specification No, 595 for this practice.

Bvergreen Nursety, 13650 Carmel Valley Road, San Diego, CA 92130
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Minimum Best Management Practices (BVPg) for Industrial and Commerolal Sltes/Sources

tlo. | BKMP Tltie

_{ Deseription and Examples

| Justifioatlon for BHP

I

Provide secondary containment
fo cateh spllls [ storing
hazardous materials

Usa ona of a varely of methods (e.0., containars, ourbs, vendor
radtiets) fo provde secendary containmant for areas stering
hazardous mateltala In casa of leaks or spills

PreVents pollutants from

anglte

potentially entering the stom
draln system by keeping tham

Usa difp pans, ote. to collect
loaksfapllls

Repalr vahicle loaks [:mnlpffy. Use drlp pans or offer mearis (o g
sadlable containe 1s) to caplilra &pills of laaks of ofl and othar flulds
fram va hloles during malntenance; dispose of capturad fiids par
BIVP #11 where spplicable,

Pravenis polittants from

onsfte

potentially entating tha stann
draln systom by keeplng them

Claan foor mats in locatlona that
do not draln direetly to glorm
draln system.

Wash kltchen floor mate and sniry/exit door mats uch that wash
weater [a caplired and directed to sanitary sewsr systeny orwash -
mals with potable watsr or bladagradable datergent such that water
draina to landscape arsas withoUt runodf to stam dealn system.

system or landscape afeaa

Diracts pollutants to sanitary

Propenty dlspose of procuss of
wash water

Galleet wash waler fram proce sses siich s s presstire washirg in
permanant artemporary capture faclfities and directto landscape
areas for ifillralion of pump fo sanitary sewel, (Coardinate with
MWWE and obtain Industilal discharge pemiltif necessaty.)

water discharge

Directs pollutants to sanitaty
system afd avelds non-stafim

Immediataly cloan up spills wilh
dry methods

Usa absofbants, sweeping, snd other dry cleanup methods to clean
up spills atvd dispase of prapatly Sda pending an Natuire of splll)
rathar than washing splllad matertal into the storm draln system,
Provide apill kits with dry oleanup materials In readily accossible
locations, Train appropfiate emplovaes It spill responss proceduras.

Rentoves polential pollutants

Maintaln a spill cleanup kit Have
nacessary malsrials and
equipment readlly avallable

Use mothods, equipment, snd matariels approptiate far e spll
materfals. For hazardous materials eall Enviranmental Seivices
Daparimant. Asstra thal absorbenta and dry cleantp materlals are
located in close proximity to locations where hazardetis matarals or
potential stormwater polluiants are stored of Used, and instructions
are cleally displayed

Remaves polential pollutants

Wash Vaficles and sqUipmentin
deshnated ares and Implement
practices {o prevant water from
entering the storm draln.

Discharge ta the storm draln ayatem fs probibitsd. Prevent
pollutants (ram potentially entering tha storm draln system by
containment, dirseting flow o landscapsd araas, arvactiiming. Use
# contral nozze of simliar,

Pravenle pollutants from

onsits

potentially sntering the starm
draln system by keeping them

Proparly store and dispase of
greati waste

Do not dtmp orlsave gresn matter fron) landscaping maintenance
whare it cotlld anter the eform drain systern, Take to green waste
aaction of landfill or tise appropriataly on site.

Prevents pollutants from
draln system

potentially entering the storm

Keep animals ot of creeks

Fance areas adjacentto channels to keep animals ot} of creeks and
strrounding arens. Provide stack panda or water tanks away from
walercourses,

Pravants depasition of

afe.} in drainage way

polittants (nitrates, bacterla,

X1
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~

Minlmum Best Management Praotloes (BVPs) for lcluatrial and Commarolsl 8itas/Sourcas

{ Mo, [ BME Tille

| Descriptlon and E samples

| Jusfiflcation for BIP

10

Provant discharge ofwater from
fira sprinkler system malntenance
aclivitles to the stom drain
syatam, if feasible

slppragsants, or aptilreaze;
+ Provent disoharge to slom draln system
+ Collect and dispose of dlschiargs to sanitary sewar system

Fite sptinklar systerms withott comosion inhitltors, fite stppressants,
antifraeze;

+ [ischarye to the sanitary sewer systam, If feasible,
+ Ifinfeasible, conduet oha or a combination of the following on daya
without 4 predietion far raln:
- Direct flows o a paved ataa for evaporationfvetvactiuming and
sweeping, and/or
= Infillrate flows In sUitable landscape ares withelt catising
aroslon or sunaff,
~Forany portion of the flows that cannotbe managed with the
above meihods, clean trash and debrls from (he flow path fo the
storm drain Intetand machanlcally filtar remalning flow with an
approptiate filler fabric o other eytivalent media prorie
discharge to the storm drain system.

t 3
Discharge to the storm drain system, providaﬁ {hat the flow path ta

the storm draln Inlel has been swepl of debtis, Tha waterle
dechlorinated, and the water has a pH bahwesn 6 snd 8,

Pravenls of reduces
poliutants from polsntially
ontering the storm drain
syatem hy keeping them
ohsite

11

Propefiy store and dispose of
hazardous malefisls

Store hazarols matarials {paints, soivents, ofls, pesliciles) such
thatthegwmnot come Inte contact with atanm water I teaks or splils
ocellr, Dispase of Nazardous matetlals Using authorlzad hazardots
matatial colfechion setvices,

Prevents pollutante from
potentially entaring the storm
drain system

12

Wian There i flaxibility, schadufe
duﬂnﬂ dr{*.veameranyoutdoar
activities that could release

Whan there Is flaxibility, schedule ouldoar activities such as vahlcls
washing and malntenanae, handling of hazardo Us materials, mobile
flzaning opsrations, efe. for nan-rainy days. Of, move activitles
ndoors,

Reduces potantial for
washing pollutants Into storm
drain system

13

pollutents
{.ahal cohtainsrs and maintain
up-to-dats inventory to pravant

niishandiing of hazardoUs
Malefale

Keap acetiats irvantory of potentially hazardots matentals,

sapecislly those stared In ottdaoar areas. Claacly label contalners
with contents and any speclal handling Instilefions In acoordange
with eument raguiations.

Prevants pellutanta from
potantially entering the stotm
draln aystom

X2
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Minimum Best Management Practices (BMPs) for Industrial and Commerclal Sitas/Sources

{_Ho. | BHP Tilla

| Reserlption and Examples

| Justification for BMP |

Draln and propetly dispose of DFalf oll, antire aze, and oihar Aulds from Vafilola ¢lorad alitelde for | Prevanis politilants from
14 | fltids from Inoperable vehicles storage ar salvage, Dispose of waste per BIVP #11 whore poteniially sntering ths storm
applleable, drain system
Provide concrote 9lampln? or squivalent on all onslte drainage inlets § Reduces potential for
Provide polluffon pravention and ealeh basing with prolbitive langusage (s.g., "o Dumping - aniployaes to inadvertently
16 | signage for storm drains, material | Drains to Ocean”). Provide sighage indlcaling nature of materals introdues politlants Info
slorage, ete. slafed onalte, pattiotlarly hazardoUs materals, in sccordance with | storm drain system
currert reguiations,
Apply peslicides and Tertlizera In stnot accordance with
Propsily manage mahufacturer's guldance, 8afsly atore chenmlosls in closed/caverad | Reducas Introduction af
16 0 sgcl A /tertl(b?ar Use areas, Dlapose ofwaate products par BMP#11. When feasible, polittants fo areas that
P usa Intagrated peatmanagameant principles (plant sefaction, generate nnoft
T blalogical controls, habitat manipulation) to reduce tse of chemicals,
Prafectlandscaped areasfiom - oot and maintain hoatiny
ground aever on eXposed solls to redice | Reduses erasion and
17 gg‘\’fe‘;’n by maintaining Vegetative | (ot and erasfon of sails that may contaln or tranaport pollulants | associatad gollutants
‘Fomporarily prota cf storm drains | Use lampotaly aoVers, sand bags, of other methads to preventnon- | Prevents non-sform waler
trom non-alomm water dischatges | storm watef from ehfoling stofm drain system. and contaminatad storm
19 | while conduoting activilies have water from entaring storm
the potential to resultin & drain system
discharys N
The gosl of this BMP Ts To ellminate Trigation unatfia The storm
draln systam liwouigh proper landseaps maintenanse and watsring
practices, though It s recognized that some Irigatlon nunoil may RedUoes potertis! &
4g | Eliminats Iigalion runoffto the | ocour dus o broks eprinklers, ifrigation systern fellies, ete. Adopt Cormator th 9’3‘9?";&"{”"
stoim draln system properwatsfing and site design praclices, propaily maintain drain syslem m
Irdigation systems byabalin? nofi irom broken spidnklera and olfter
aystem componshts, contol overapray, and ablde by local wateriti
i gsﬂ'icﬁons.( i o -
20| Regularly sweep paridng areas 1 Sweep raglially a9 nesded Removag potantial pollitants
Trash oreas shagﬁ ba oithar: (1) paved With an imparvioUs auriace,
designad not to allow run-on from adjolning sreas, snd scroened fo | Reduces contact of raln water
21 Protact trash atorage areas from | prevant oif-site transport of tragh; (2) contaln altachad lids that with pote ntia) pollutants, and
contact with storm waler axelude raih; and/ar (3) cavered to minimize direct pracipitation, reduoas runoff of potantially
Locate trach areas downatream of drain Inlels whers applicable, contaminated storm water
Keap area fraa aftrash.

X-3

Appendix X. Mirimiim BMPs for Industrial and Commerical Sites/Solrces




Minfmum Beast Management Practices (BMPe] for Industrial and Commerolal Sltes/Gourses

[T, T HHP e

1 Déscrlption and E xamiples

| Justification for BHP

22

Propanly dispose of swimming
go ol, spa, fountaln, an Kiter
aclkwash waler

Diseharga swimming pool, spa, and fountaln watst only [Fths waler
is dechioinated, has a pH In 7-B range, ts within amblent
tamparatura, and has no algae or suspended solids, fanyofthe
abova standards ara not mat, dispase of swimming pool, spa, and
fountaln water elther by (1) diseharging walerto e sanilary sewer
s?latam; apdfor (2) dralning water to landscapad areas. Disposé of
filter backwashwater only o 4 landscaped alva orthe sanitary
spwar system,

Pravants conteminated
disoharge walsr frorm antering
gtorm drain system

23

Claan Up Tegulatly with diy
melhoda and non-hazardous
oloaning praducts

Usg absorhents, eweepln?, and other-dry cleantip melhods o clean
up splils rather than washing spliled materialinto the slom drain
ayalam, Dlapogy of spllled malerial progally (6.9, hazardous waste
materials par BMP #11). Avald Use of claaning products contaiting
hazardots stbstances, Disposs ofwash water o landsoaped areas
ot sanltary sewer.

Remaves potental pollitants

| 24

Clean trash dispossl areas

K& op trash [ dUmpstete and oer racaptaclus) preVent frash from
blowing offaite; swasp trash slorage ateas frequently, chack
dumpsters for loaks; never place lqUid wasta In dumpstars; Use dry
cloanup methods in frash disposal afans,

Pravents contact of raln water
with poliutants

26

Traln appropniate employses on
atorm watar polittion prevention

Frovide Inifiation raining and annual refreshar tmlnln% Tor
employaas Invalvad In aclivitles that could reaull in spills ar

dlscharges to the storm draln systant, AssUre all employees are
famillar with SWPPP if onie exlsts for the slle, Designate and traln
key smployess In propar Instaltation, oparation, and malntenance of
any onafte BYPs. -

Reduces patenlial for
employeas to Inadvattently
introdtice palfutants into
storm drain system

26

Have wiills precedures for
p}r}cla‘\l/entlng and responding to
Qe

Facllitles sublect to ragulations stich as 8RCC or HazardoUs
[Matenials Business Plan regulations already should have developed
plans In aceordancs with glllidance previded by State, City, and
Counly smergehcy mansgemert departments. Forbusinesses not
subject o emergency eepense and contingency plans as deseribed
abovs, provide wiitten procedures for preventing and rsspending to
spitls. Doguments shatlld be approprials In seale to facllity activities
and potential lacharges, Postpracadures in appropriate areas and
traln appropriate smployess n splll fagpoiss prace difes.

Removes pofental pollutanta

Xe 4

Appendix X. MiimUm BMPs for Industrial and Commetical Sites/Solireas




Minlmum Bast Management Practices (BMPs) for Industrial and Cammerolal Sltas/Sources

[_Ho. ] BWP Title

| Description aud Examples

[ Justiflcation for BIP

27

Develop a writtan plan for
{dentitying approptiate BNMPs and
degoribing proper implementation

Ivialntain a written plan thatldenbifies all BivPs to be Ussd and
provides clear Instniction on how to properly implement sach BIMP,
For facillies subject o storm water permitting purstiant to 8tate
Genaral Industrial Permit re?u(ations, this ra?uire mentis mothythe
roqtired Slomm Watar Poliution Pravention Plan, For businaeses not
stbject ta the State Gonaral Industial Parmit, this wiitten plan nead
ba appropriately svelad to the size of the Tasllity and potential for
dlseharges. Updale those plang as site conditio ne or activities
change,

Prop'arss plan to addresa sits
spaclfic conditions and
poliutant solrees

28

RV,

Identify and aliminate ilegal
connections o storm draln

YT PY N P SR R P gl [T ETY K TR g T LT i St

AssUre all procese water and drainage Tom loading areas, vehicle
malntenanaa areas, and manufacturing areas ts discharged ta

salitary sawor oyotam

Prevanits pollttante from
potentially entating the atorm

drain systom

TR S0 B I VaT
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INVENTORY OF FACILITY ACTIVITIES AND SITE, CONDITIONS

[ ]Etoded Soils (SSM B.2.2) Prior to the rainy season (Oct, 1 to Apr, 30), Dischargets
must remtove ot contain any significant accumulation of eroded solls from slopes
previously disturbed by clearing or grading, if those eroded soils could otherwise enter
the Storm Water Conveyance System or Recelving Waters during the ralny season,

[ ]Pollution Prevention, (SSM B.2.’3) Dischargers employing ten or more persons on a
full time basis shall implement those stormwater pollution prevention practices that ate

generally recognized in that Discharger’s industry or business as being effective and
economically advantageous.

[ 1Prevention of Illegal Discharges (SSM B.2.4) Illicit connections must be eliminated

(even if the connectlon was established pursuant to a valid permit and was legal at the
time it was connected), and illogal discharge practices eliminated.

[ ]Slopes (SSM B.2.5) Complsted slopes that are more than five feet in height, more
than 250 square feet in total areas, and steeper than 311 (run to rise) that have been
distwbed at any time by clearing, grading, or landscaping, shall be protected for erosion
priot to the first rainy season following completion of the slope, and continnousty
thereafter,

[ ] Storage of Materials and Wastes (SSM B.2.6) All materials and wastes with the
potential to pollute urban tunoff shatl be stored in a manner that either prevents contact
with rainfall and stormwater, or contains contaminated runoff for treatment and disposal.

[ 1Use of Materials (SSM B.2.6) All materials with the potential to pollute urban runoff
(including but not limited to cleaning and maintenance products use outdoors, fertilizers,
pesticides and herbicides, ete.) shall be used in accordance with label directions, No such
materials may be disposed of or 1insed into Receiving Waters o the Stormwater
Conveyance System,




. Best Management Practice Requirements & General Requirements See. 67.807

 Minimum Best Management Practices for All Dischargers (dfn, Dischargets-means any
person or entity engaged in activities or operations or owning facilities, which will or

may result in pollutants entering storm water, the Storm Water Conveyance System
(SWCR), or Recelving Waters (RW): and the owners of real propetty on which. such
activities, opetations or facilitles are located; provided however, that a local government
ot public authority is not a discharger as to activities conducted in public rights of ways.)

All dischargers in the County Urban Area must install, implement and maintain at least
the following minimum BMP:

(1) Eroded soils, Prior to the rainy season, dischargers must remove ot secute any
significant acoumulations of eroded solls from slopes previously distutbed by
cleating or grading, if those eroded soils could otherwise enter the SWCS or RW
during the rainy season, (dfi. Ralny Season-means, from Oet. 1 through Apt. 30.)

(2) Pollution Prevention, Dischargers employing ten or more petsons on a full-time
basis shall implement those Stormwater Pollution Prevention Practices (SPPP)
that are generally recognized in that Discharger’s industry or busibess as being
effective and economically advantageous,

(3) Prevention of Illegal Discharges. [llicit connections must be eliminated (even if
the connection was established pursuant to a valid permit and was legal at the
{ime it was construocted), and illegal discharge practices eliminated,

(4) Slopes, Completed slopes that are mote than five feet in height, more than 250
aq. ft, in total aten, and steeper than 3:1 (run to rise) that have been disturbed at
any time by cleating, grading, or landscaping, shall be protected fiom, erosion
prior to the first rainy season following completion of the slope, and continuously
thereafter, (Seo. 67,806 Discharges Exempted from Discharge Prohibitions. (c)
Ceertain Agriculture Discharges. Non-stormwater agticulture dischaigers that the
SWRCB or RWQCB have explicitly detetmined to allow pursuant to a written
watver or formal policy, including any such discharges from commercial
nurseries and greenhouses that ate covered by such walvets ot policies, are
exempt from the discharge prohibitions established by this Ordinance, provided
compliance with all relovant petmit, watver or poliey conditions established by
the SWRCB or RWQCB are maintained to the satisfaction of the SWRCB or
RWQCB. These discharges are not otherwlise exempt from this Ordinance. (d)

© Categorically Allowed Discharge Subject to 67,807, The following categories of
non-stormwater discharges ate exempt from discharge prohibitions established by
this Ordinance, but Dischargers must install, implement and maintain the
applicable BMP’s set out in section 67,807 of this Ordinance, and any applicable
BMP’s specified in the Stormwater Standards Manuel: >flows from riparian
habitats and wetlands, >foundation drains. >rrigation water including recycled
watet used for irrigation, >landscape irtigation.)




(5) Storage of Materials & Wastes, All materials and wastes with the potential to
pollute urban runoff shall be stored in a manner that either prevents contact with
rainfall and storm water, ot contalng contaminated runoff fro treatment and
disposal,

(6) Use of Materlals, All materials with the potential to pollute urban run off
(Including but not limited to cleaning and maintenance products used outdoots,
fertilizens, pesticides and herbleides, ete,) shall be used in accordance with label
diveotions. No such product may be disposed of or rinsed into RW ot the SWCS,

Inspection, Maintenance, Repalr & Upgrading BMPs., BMPs at manned facilities
must be inspected by the Discharger before and following predicted rain events.
BMPs at unmanned facilities must be inspected by the Discharger at least once during
the rainy season, These BMPs must be maintained so that they continue to function
as designed, BMPs which fail must be repaired as soon as it is safe to do so, Ifthe
failure of a BMP indicates that the BMPs in use are inappropriate or inadequate to the
- ciroumstances, the BMPs must be modified or upgraded to prevent any failure in the
same ot similar ciroumstances,

SWPPP. Any Discharger required to submit and to obtain approval of a SWPPP shall
install, implement and maintain the BMPs specified in the approved SWPPP.,

Notification of Spills, Releases and Itlegal Discharges, Spills, releases and illegal
discharges of pollutants to RW ot to the SWCS shall be reported by the Discharger as
tequired by all applicable state and federal law, In addition, any such spills, releases
& illegal discharges with the potentlal to endanger health, safety, or the environment .
shall be reported to the Director or Assist, Divector, Department of Public Works
within 24-hours after discovery of the spill, release ot discharge, If safe to do so,

- necessaty actlons shall be taken to contain and minimize the spill, release or illegal
discharge..

Sampling, Testing, Monitoring, and Reporting. Commercial, Industrial or Land
Distutbance Activities (dfn. Land Disturbance Activity (LDA)-means any activities

that moves soils or substantially alters the pre-existing vegetated ot man-made cover
of land, This includes, but is not limited to, grading, digglng, cutting, soraping,
stockpiling or excavating of soil: placement of fill matetials: paving, pavement
removal, exterior construotion: substantial removal of vegetation whete soils are
disturbed including but not limited to removal by clearing or grubbing: or any activity
which bares soil or rock or involves streambed alterations or the divetsion or piping
of any watetrcourse, LDA. does not {nelude routine malntenance to maintain original
line and grade, hiydraulic capacity, or the original putpose of the facility, nor does it
include emergency construction actlvitles (l.e., land disturbances) required to protect
public health & safety.) Dischargers shall perform the sampling, testing, monitoring
& repotting required by this Ordinance. In addition, an Authorized Enforcement
Official (AEO)or Authorized Enforcement Staff (AES) may order a Dischatger to
conduot testing or monitoring and to report the results to the County 1£(1) the ARO




determines that the testing or monitoring is necded to determine whether BMPs ate
effectively preventing or reducing pollution in the stormwater to the maximum exfent -
practicable, or to determine whether the facility is a significant source of
contaminants to RW; or (2) the ABO or AES determines that the testing or
monitoring is needed to assess the impacts of an illegal discharge on health, safety or
the environment; or (3) an Ilegal Discharge has not been eliminated after written
notice by an AEO or AES; or (4) tepeated violatlons have been documented by
written notices from AEO or AES; ot (§) the RWQCB requires the County to provide
any information related to the Discharger’s activities,

Testing and Monitoring ordered pursuant to this subseotion may include the
following:
o Visual monitoring of dry weather flows, wet weather erosion, and/or BMPs,
» Visual monitoring of premises for spills or discharges,
o Laboratory analyses of stormwater or non-stormwater discharges for
pollutants,
Background or baseline monitoring or analysis.
Monitoring of RW oz sediments that may be affected by pollutant discharges
(or by a group of dischargers inoluding the discharger.
The AEQ or AES may direct the manner in which the results of the required testing
and monitoring are reported, and may determine when requhed sampling, testing or
monitoring may be discontinued,

Mitigation, All Hlegal Discharges must be mitigated within a reasonable period of
time ot compensate for all damages to the environment caused by the illegal
discharge, The AEQ or AES who issued notice to the Discharger that a discharger
was illegal, or AES designated by that officlal, shall determine whether mitigation
measutes proposed or completed by the discharger meet this standard, The AEO or
ABS shall require the Discharger to submit a mitigation plan and schedule by a
specified date prior to taking action, and to submit a summary of completed
mitigation by a specified date,

Access for Tnspeotions, All dischargers shall provide access to authorized
enforcement staff, upon reasonable notie, for inspection of facilitles and discharges
subject to this ordinance,

Additional Minimum BMP Requirements for Commerecial Activities & Facilities
Sec, 67.809

() Priotities and Requiremeonts. Regulated Commercial Facilities are classified in
this section as High Priority or All Other and additional requitements are imposed
on those facilities by this seotion based on those classifications. All commercial
Dischargers must install, implement and maintain at least the additional minimum

. BMPs, if any, specified In this section or in the County Stormwater Standards
Manual for the priority classification and category of aotivity or facility owned or
operated by that Discharger, All Regulated Commeroial Facilities shall review




their facilities, activities, operations and procedures at least annuvally to detect and
eliminate illicit connections and illegal discharges, Cortective training shall be
provided as needed (and documented in tratning records) whenever an illegal

- disposal practice is discovered, '

(b) High Priotity Commercial Facilities Identified. As requited by NODES Permit
No. CA8 0108758, facllities in the County Utban Atea having one or more of the
following characteristios are High Priority Commercial Pacilities:

(1) The facility is a Regulated Commeroial Facilities primatily engaged in one of the
following commercial activities:

Landsoaping,

Nurseries & Greenhouses,

(2) The facility is a Regulated Commercial Facility that has outdoor Industrial Areas

totaling two acres or more or an outdoor parking lot for 100 or more vehicles; and .

stormwater ot runoff from the facility may adversely affect impaired waters (dfh,
Impaired Water Body-means a water body that is listed by the SWRCRE as
impaired by a particular pollutant or pollutants, pursuant to section 303(d) of the
Federal Clean Water Aot.) or waters within an environmentally sensttive area,

(3) The facility is a Regulated Commerclal Facility and has been notified in writing
. by an AEO or AES that it {s a High Prlority Commerolal Facility. Such
designations shall take effect 90 days after mailing or service of this notice,
These designations shall be made where the facility dischatges a pollutant load in
storm water or runoff that causes or confributes to the violation of water quality
standards,

(c) Additional Minimum BMP for All Regulated Commercial Facilities. All
Regulated Cominorcial Facilities shall install, implement and maintain the BMPs

speotfied in County Stormwater Standards Manval (Appendix A of this
Ordinance) in the following areas;
o Employee Training,
Stormwater pollution prevention plan,
Strom drain tillage and signing.
Annual review of facilities and activities,
Pollution prevention.
Matetials and waste management.
Vehioles and Equipment,
Outdoor areas,

* 6 & & ¢ o ©

() Additional Minimum BMP for Specific Types of Regulated Commercial
Facilitles, Regulated Commercial Facilities, inoluding but not limited to the type
of facilities and activities Hsted below, shall install, implement and maintain the
BMPs specified in the Count Stormwater Standards Manual for each type of
facility or activity,




o Vehicle & equipment repair & maintenance.
o Outdoor storage of vehicles & equipment,
o Retail & wholesale fueling,

Vehicle body & repair & painting,

Painting & coating,

Parking lots & stotage facilities,

Cement mixing & outting.

Nurserles & greenhouses,

Pool & fountain cleaning,

Pest control,

Landscaping,

* 6 ¢ & & & & o

Additional Minimum BMP Requirements for Agriculture Operations Sec.
67.811

(a) Nursery and Greenhouse Operations, Pursuant to NPDES Permit No. CAS
0108758, nursery and greenhouse operations are classified as commereial
opetations for purposes of this Ordinance, and are subject to all requirements for
Regulated Commercial Facilities set out in this Ordinance,

(b) Agriculture Grading and Clearing, The BMP requirements imposed by section

67,817 of this otdinance for land disturbance activities apply to agriculture
grading and clearing, whether or not a County-issued grading and olearing permit
is required for that activity, Tilling or cultivating land exclusively for the purpose
of growing plants or animals is not considered to be grading or cleating, provided
all disturbed materials remain on the same site, the tilling or cultivating will not
block or divert any natural drainage way, and the land to be tilled or cultivated has
been in agriculture production for at least one (1) of the preceding five (5) years,

(¢) Land Development Assoclated with Agriculture Operations. The requirements
imposed by section 67,818 of this Ordinance for land development activities
apply to such activitles when they ate assoclated with agticulture opetations,

- (d) Manure Management., (2) Areas used for storing or composting manure must be
located, configured or managed to prevent runoff to RW or the SWCS,

(¢) Other Agriculture Operations, Other agticulture operations are subject to the
discharge prohibitions and other requirements set out in sections 67.801 through
67.806 of this Ordinance, Agriculture operations located within or adjacent to
(L.e., within 200£%, of' ), or whioch discharge directly to an impalred water body
(Appendix C) or a coastal lagoon or a recelving water body within an BESA
(Appendix D), are also subject to requirements set out in section 67.807,

County Stormwater Standards Manual See, 67,813

(a) Manual a Part of this Ordinance. All BMPs installed, implemented-or maintained




to meet the requirements of this ordinance must conform to the applicable
specifications, if any, set out in this Manual,

(b) Existing Facilities, The Stormwater Standard Manual sets out minimum BMPs &
other objective specifloations for specific types & categories of existing facilitles
and actlvities, Where minimum BMPs & objeotive specification are speoified,
they are mandatory, Where no minimum BMPs have been specified in the
Stormwater Standards Manual for a type & category of facility ot activity, only
the requirements set out in this Ordinance are applicable,

(e) Conflicting or More Detalled Requirements, In case of any conflict between any
applicable minimum BMPs specified in sections 67,807 and 67.807.2 of this
Ordinance, and any applicable requirement described in more detail for a
particular type of facility or activity in the County Stormwater Standards Manual,
the requirement in the Manual shall prevail,

Maintenance of BMPs Sec. 67.819
(a) Bxisting Development. Residential, commercial, industrial, agticultural and

municipal dischargers shall maintaln the BMPs they rely upon to achieve and
maintain compliance with this Ordinance,




STORM WATER POLLUTION PREVENTION BMP REQUIREMENTS FOR
COMMERCIAL FACILITIES & ACTIVITES

Facility Information;

Facility Name Evergreen Nursery

Facllity Address 13650 Carmel Valley Road San Diego CA 92130
Facility Owner Matk Colling

Contact Person  Wally Kearns Phone No, 1-858-481-1434

Ownet’s Address 13650 Carmel Valley Road, San Diego, CA. 92130
Identify Responsible Personnel: |

[ ]Implementing and revising the BMPs _Evetgreen Nursery

[ ]Tnspecting facility Evergreen Nurser

[ ] Regular inspections of BMPs  Evergreen Nursery

[ 1 Training employees about BMPs affecting their jobs  Evergreen Nutsery

Notification Procedure;
[ ]Notify Facility Manager Immediately
[ 1County’ Stormwater Hotline 1-888-846-0800

[ 1Environmental Service Asbury Environmental Services 1-800-748-5744
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